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REQUEST FOR BIDS

BEVERAGE AND MISCELLANEOUS FOOD CONCESSION
AT THE LESHER CENTER FOR THE ARTS

April 15 2017
The City of Walnut Creek solicits your bid for the beverage and miscellaneous food service concession for the Lesher Center for the Arts, 1601 Civic Drive, Walnut Creek, California.  The successful bidder will have the exclusive right and obligation to provide beverages for all events in the Center during the hours required by the General Manager.
1.
Sealed proposals will be received at the Office of the City Clerk, 1666 North Main Street, 3rd Floor, and Walnut Creek, California 94596 until 2 p.m. on June 15, 2017, at which time they will be publicly opened.

2.
No bids will be considered unless made on this proposal form furnished by the Lesher Center General Manager.  The Concession Agreement the selected bidder will be required to enter into is attached to this Request for Bids, after the monthly percentage of gross receipts proposed to be paid to the City is added to paragraph 4 of the Concession Agreement.

3.
The Center opened in October 1990 with the 785-seat Hofmann Theatre.  In March 1991 the 297-seat Margaret Lesher Theatre opened.  In 1998 the 133 seat Vukasin Theatre opened.  Approximately 800 events are held each year in the Center.

4.
The City reserves the right to cancel or modify the selection process or reject any proposals that are deemed to be unresponsive. The City does not make representation that an agreement will be awarded to any party making a submittal. The City is not liable for any costs incurred by the proposers related to the preparation of their proposal or in any other aspect of their consideration for this engagement.

5.
The apparent successful bidder will be required to submit a description of the portable bars which will be provided by the Concessionaire as outlined in Attachment B of the Concessionaire Agreement.

6.
Questions should be directed to Lesher Center General Manager, Scott Denison (925) 295-1400. Denison@LesherArtsCenter.org






Bidders Name:____________________________

PROPOSAL TO THE CITY OF WALNUT CREEK

CONTRACT NO. 04-17
BEVERAGE AND MISCELLANEOUS FOOD CONCESSION AT THE 
LESHER CENTER FOR THE ARTS

Enclose this proposal in a sealed envelope with the following address and identification on the face:

(Name of bidder)

Bid Proposal for Contract No. 04-17
Beverage and Miscellaneous Food Concession at the Lesher Center for the Arts
Name of Bidder ______________________________________________________

Business Address_____________________________________________________

City, State, Zip_________________________________________________________

Telephone No:  Area Code (       )__________________________________________

Email contact: ____________________________________

I propose to provide the Beverage and Miscellaneous Food Items to the Lesher Center for the Arts in accordance with the proposed contract.

I propose the monthly percentage of gross receipts paid to the City in Concession Agreement Paragraph 4 to be _________________percent (__ %) of gross sales, as defined in Paragraph 4.C.

SIGNATURE OF BIDDER _________________________________________________

dATED: _________________, 2017

BEVERAGE AND MISCELLANEOUS FOOD ITEMS

CONCESSION AGREEMENT

LESHER CENTER FOR THE ARTS
C-04-17
This Agreement is entered into between the City of Walnut Creek (“City") and                             _____________________________ ("Concessionaire"). 

The parties agree as follows:

 1.
Availability of Service.
Concessionaire agrees that it will provide beverages and miscellaneous food items for all events in the Center during the hours required by the Lesher Center General Manager (the “Center Manager’), except when by the written consent of the General Manager the Concessionaire is excused from service.  Refer to Attachment C for Operational Guidelines.  
.

2.
Rights of Concessionaire
City grants to Concessionaire the exclusive right to sell beverages and miscellaneous food items for consumption in the Lesher Center for the Arts ("Center") during the term of this Agreement. 
Nothing in this Agreement shall be deemed to prohibit the City or its permit holders: (a) from serving beverages and miscellaneous food items in the Center as long as the beverages and items are not sold; (b) from the City entering into an agreement or agreements with other caterers to provide catering and banquet services (including beverages and miscellaneous food items) for private parties or receptions in the Center; or (c) from selling non-alcoholic beverages or miscellaneous food items at the Center.

3.
Term; Termination.
The term of this Agreement is from July 1, 2017 through June 30, 2020. 
Either party may terminate this Agreement without cause by giving the other party written notice at least 90 days before the effective date of termination.  If the Concessionaire holds over beyond the term of this Agreement, the term shall be month-to-month with all other provisions of this Agreement in effect.  
4.
"Beverages" Defined; Prices.
In this Agreement, the term "beverages" includes alcoholic and non-alcoholic beverages as outlined in Attachment A.
For reference, prices for beverages and miscellaneous food items to be offered for sale by the Concessionaire are identified on Attachment A (attached).  The prices in Exhibit A include applicable sales tax. The price for any item to be offered for sale shall be filed with Center Manager before the actual sale of the price of the item and subject to written approval of Center Manager.  Any change in the price for an item offered for sale or in the items offered for sale shall not be effective until the Center Manager gives written approval.  
5.
Payments by Concessionaire
Concessionaire shall pay to City as rent for the concession as follows:

a.
                 Percent (     %) of Gross Sales as defined in Paragraph 4.c.

b.
Concessionaire shall pay the concession fee, as specified above, to City on or before the 25th day of each calendar month for operations of the preceding calendar month, and those payments shall be made to The City of Walnut Creek.  Fees not paid when due shall bear interest from the date due until paid at the rate of 10% per annum or at the maximum rate permitted by law, whichever is less.  The payment rate will be reviewed annually and may be adjusted upon written agreement of the parties.

c.
As used here, the term "gross receipts" or "gross sales" means the selling price of all merchandise or services sold or rendered in, on, or from the Center by Concessionaire whether for cash or credit or both, less all sales taxes.

 6.
Books and Records
Concessionaire shall maintain such bookkeeping and accounting methods, and methods of collection of monies as shall permit City accurately to compute the gross sales of the Concessionaire and shall make those records available to the City or its representative at all reasonable times.  Concessionaire shall concurrently with each payment of rental, under Paragraph 4, submit to City a statement certified by Concessionaire as to its correctness showing Concessionaire's gross receipts during the month to which the rental applies.

 7.
Conduct of Concession
The Concessionaire must, at all times when the concession is in operation, have sufficient qualified personnel and beverages and supplies to meet the public demands.  The Concessionaire shall conduct the concession in accordance with standards and requirements of quality, appearance (including employees' dress), cleanliness, service, and merchandising as prescribed by the Center Manager. Refer to Attachment C for Operational Guidelines.
 8.
Cleaning and Janitorial
City agrees to provide all cleaning and janitorial services required provided that Concessionaire cleans bar tops and area behind bars,  and removes rolling bars and merchandise to proper storage areas before the end of each performance as required by the City.  Following each intermission, the Concessionaire will clean up the Lobby area of cups and other trash and deposit them in the trash containers provided by the City.

 9.
Compliance with All Laws
Concessionaire shall conduct its business in strict compliance with all applicable laws, ordinances, regulations, and other requirements of any federal, state, municipal or other governmental agency and will obtain at its own expense all necessary permits, licenses, and other consents for the operation of the concession, including inspection clearance from the County Health Department, an ABC permit, and a City of Walnut Creek business license, and will promptly pay all taxes, excises and assessments, and insurance premiums applicable to the operation of the concession. Concessionaire shall conduct business within the areas designated on its liquor license within the Center. 
10.
Concessionaire Agreement to Furnish and Maintain Equipment and Supplies
Concessionaire agrees to provide and maintain equipment and furnishings of the nature referred to in Attachment B in a manner satisfactory to City.  The equipment and furnishings are Concessionaire’s property.  Concessionaire further agrees to supply and maintain, at its own expense, a sufficient quantity of expendable equipment, such as linens, plastic glasses, and such other furnishings, utensils, and equipment as may be necessary for Concessionaire’s efficient operation of the activities.  Concessionaire shall retain title to those additional furnishings, utensils and equipment.  Limited storage space will be provided within the Center for supplies and rolling carts.  The storage rooms will be accessible to the Concessionaire during business hours and before all Center events, when event staff is present.

11.
Signs
Concessionaire will not erect or maintain or permit to be erected or maintained on the premises or in the vicinity any signs without the written approval of the Center Manager.

12.       Assignments or Transfer
Concessionaire shall not assign, sublet, license, or transfer this Agreement or any right or privilege conferred, either in whole or in part. In the event of any assignment by the Concessionaire for the benefit or creditors or the institution of any proceedings in bankruptcy, voluntary or involuntary, the City may terminate this Agreement.

13.
Indemnification
Concessionaire shall indemnify, defend (with independent counsel acceptable to the City) and hold harmless the City  against any claims arising out of Concessionaire’s operations and activities at the Center or Concessionaire’s performance or failure to perform under this Agreement, except for the sole negligence or willful misconduct of the City.
In this Agreement, “City” means the City, its officials, officers, agents, employees and volunteers; “Concessionaire” means the Concessionaire, its employees, agents and subcontractors; “Claims” includes claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and all related costs and expenses in connection therein) and any allegations of these; and “Arising out of” includes “pertaining to” and “relating to.”
The provisions of this section survive completion of the services or the termination of this Agreement, and are not limited by the provisions of Section 14 relating to insurance.
14.
Insurance
Concessionaire shall, at its expense and throughout the term of this Agreement, maintain in effect an insurance policy, or policies, covering bodily injury, death, personal injury, products liability, and property damage, with liability limits of no less than $1,000,000 per occurrence and a $2,000,000 general aggregate. The City, its officials, officers, employees and volunteers shall be named as Additional Insureds either by policy language or a separate written endorsement at least as broad as an ISO CG 20 10. Coverage shall not be canceled except with notice to the City. The policy or policies shall be issued as a primary policy or policies.  Any and all commercial insurance carriers for the Concessionaire shall have an AM Best financial rating of no less than an “A-:VII.” 

Concessionaire must also provide (i) proof of workers’ compensation coverage with statutory limits as required by California law, with a Waiver of Right to Recover from Others endorsement; (ii) proof of  a business auto policy of no less than $1 Million per accident; and (iii) a Liquor Liability endorsement to its CGL coverage. 

A certificate of insurance signed by the producer, agent or broker of the commercial insurance carrier and the endorsements evidencing the coverage required shall be filed with City's Risk Manager.

15.
Entire Agreement; Amendments.
This Agreement contains the entire agreement of the parties, there being no representations, warranties, or other agreements, express or implied, other than those set forth here.  This Agreement may be amended, modified, or changed only by an instrument in writing, executed by both parties.

16.
Waiver of Default
City’s failure to insist upon a strict performance of any of the terms shall not be deemed a waiver of any subsequent breach or default in the terms.

17.
Alterations and Delivery of Premises
Any alterations to the Center desired by Concessionaire shall be made at the sole expense of Concessionaire, subject to Concessionaire’s submittal of plans and specifications for any proposed alterations and the City’s written approval.  Concessionaire agrees to yield and deliver to City possession of the premises at the termination of this Agreement in good condition, except for reasonable wear and tear.

18.
Property Taxes
Pursuant to Revenue and Taxation Code section 107.6, City here advises, and Concessionaire recognizes and understands, that this Agreement may create a possessory interest subject to property taxation and that Concessionaire will be subject to the payment of property taxes levied on any such interest.  Concessionaire shall pay, prior to delinquency, all taxes assessed against and levied upon Concessionaire's possessory interest, and Concessionaire's trade fixtures, furnishings, equipment and all other personal property of Concessionaire located at the Center or elsewhere.

19.
Scheduling of Events
Center makes no representations that any particular numbers of events will take place at the Center.  City is not liable to Concessionaire for any damages or loss of revenues resulting from the cancellation of events or the destruction of all or part of the Center.

20.
Nature of Agreement
This Agreement is solely an Agreement to provide concessions and shall not be construed as a lease or to otherwise give Concessionaire any legal right to possession of all or part of the Center.

21.
Notices
All notices required to be given shall be given to the other party at the address below:

	To the City:

Attn: General Manager

Lesher Center for the Arts

1601 Civic Drive 

Walnut Creek, CA   94596, 
	To Concessionaire:
Address______________________________________


22.
Section Headings
The Agreement section headings are for convenience in reference to paragraphs and are not intended to define or limit the scope of any provision.

23.
Agreement Made in California
This Agreement shall be deemed to be made in and shall be construed in accordance with the laws of the State of California.

24.
Time
Time is of the essence of this Agreement.

Dated:

Concessionaire:

By: __________________________________________

By: __________________________________________

City of Walnut Creek:

By: ___________________________________________

Director of Arts and Rec

Attachment A
BEVERAGE CHARGES
(Paragraph 4)

SELLING PRICE

TYPE


BRAND
 PER  DRINK  
Scotch


Cutty Sark *                                                                         $
Bourbon

Jack Daniels *                                                                      $                      

Gin


Tanqueray *                                                                          $                      
Vodka


Absolut *                                                                              $                      
Brandy


Christian Brothers *                                                             $                      

Rum


Bacardi*                                                                               $                      
Red or White Wine
*                                                                                            $
 (Premium)

                                                                                              $
Beer


Heineken, Bud Light*                                                          $
Coca Cola, Pepsi Cola                                                                                              $                      
Seven-Up, Sprite                                                                                                       $                      
Bottled Water                                                                                                            $       
Mineral Water                                                                                                           $                      
Cookies                                                                                                                      $                                       
Coffee







                                   $


*Specified brands or equal satisfactory to Lesher Center General Manager.
Final list of brands and scope of items offered will be agreed between Concessionaire and Lesher Center General Manager.


Attachment B

Quantity




Description
1


Minimum 500 lb. Ice Making Machine




to be located in Center on first floor
  1


Main Floor level:  Portable bar*
   3


Orchestra Lounge:  Portable bars *

   1


Mezzanine Lounge:  Portable bar *

*
Prior to proposal acceptance, Concessionaire shall submit detailed specifications of the Portable Bars for Center Manager’s approval
Attachment C

OPERATIONAL GUIDELINES
(Paragraph 1 and 7)
1. Concessionaire personnel shall have access to all lobby bar locations when Center staff is present.  This includes regular business hours (Monday through Friday, 8a to 5p) and when event staff report for work.  Event staff report 90 minutes prior to show curtain(s) for evening and weekend events.  Concessionaire personnel will not have access to lobby bar locations when the Center is closed – including between business hours ending and event hours beginning.

a. Arrangements for Concessionaire personnel to deviate from these standard hours need to be made in advance with Center Manager and other staff designated by the Center Manager.

b. Concessionaire personnel shall complete all related work and exit the Center prior to event staff concluding their shift(s).  

2. Center staff will issue and maintain event schedules, outlining requested bar services and quantities for events.  Event schedules and bar needs are subject to change – with little or no notice, as producer and event demands may change.  

a. Center staff will coordinate any last minute changes directly with Concessionaire personnel.  


3. Concessionaire personnel shall have the necessary lobby bar(s) open and ready for guests one hour prior to event curtain(s).  This includes being ready for the earliest event curtain of the schedule.

a. For events with no intermission, lobby bars should close 30 minutes after the last event begins.

b. For events with intermissions, lobby bars should close after the latest event intermission concludes.


4. When more than one lobby bar is active for performance activity, Concessionaire personnel will staff at least one bar at all times. Depending on the number of guests Concessionaire my need to provide service from 4 bars upon request. 


5. Upon closing lobby bar locations, Concessionaire personnel will remove bar trash from the lobby receptacles and place in the dumpsters located in the California Street Loading Dock. 
Rev. April 2017

