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            Agenda Report 
  

DATE: DECEMBER 16, 2025 
 

TO: CITY COUNCIL 
 

FROM: 
 

PUBLIC WORKS—ENGINEERING  
 

SUBJECT: ADOPTION OF RESOLUTION ACCEPTING ANNUAL REPORT ON 
FISCAL YEAR 2025 DEVELOPMENT FEES AND MAKING CERTAIN 
FINDINGS REGARDING UNEXPENDED FEES 
 

 
STATEMENT OF ISSUE:   
The Mitigation Fee Act (California Government Code section 66000 et. seq.) requires public 
agencies to prepare an annual report containing the information on the fees collected in connection 
with the approval of development projects. The City of Walnut Creek collects several fees that fall 
under the purview of the Mitigation Fee Act.  
 
In compliance with Government Code Section 66006(b), this Agenda Report and all attachments 
were filed with the City Clerk’s Office and made available to the public on December 1, 2025, at 
least fifteen (15) days prior to the date of this meeting. Additionally, Government Code Section 
66001(d) (1) requires the City Council to make certain findings with respect to any unexpended 
development fees in accounts held by the City. 
 
RECOMMENDED ACTION:   
Adopt the proposed resolution accepting the report of development impact fees and expenditures 
for the fiscal year ending June 30, 2025, and making the findings regarding unexpended fees. 
 
DISCUSSION:   
State law requires public agencies, which impose and collect fees in connection with the approval 
of development projects, to prepare and make available to the public an annual report containing 
the information set forth in Government Code Section 66006(b). The report must be available to the 
public no later than 180 days after the end of the fiscal year and must be presented to the City 
Council at least fifteen (15) days after it is made available to the public.  
 
This staff report provides the following information regarding the status of the City’s development 
impact fees: 
 

1. A brief description of the applicable fees (see discussion below). 
2. The beginning and ending fund balance of each fee account (Attachment 2); 
3. The amount of fees collected, and interest earned for each account during the prior fiscal 

year (Attachment 2); and, 
4. An identification of each public improvement on which fees were expended during the prior 

fiscal year and the amount of expenditures on each improvement, including the total 
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percentage of the cost of the public improvement that was funded with the fees (Attachment 
3). 

 
Additionally, Government Code Section 66001(d) (1) requires the City Council to make the 
following findings every five (5) years with respect to unexpended development fees in accounts 
held by the City, whether committed or uncommitted: 
 

1. Identify the purpose to which the fee is to be put; 
2. Demonstrate a reasonable relationship between the fee and the purpose for which it is 

charged; 
3. Identify all sources of and amounts of funding anticipated to complete financing in 

incomplete improvements; and, 
4. Designate the approximate dates on which the funding referred to immediately above is 

expected to be deposited into the appropriate account or fund. 
 

In compliance with Government Code Section 66006(b) and Government Code Section 66001(d) 
(1), this Agenda Report and all attachments were filed with the City Clerk’s Office and made 
available to the public at least fifteen (15) days prior to the date of this meeting. 
 
In-Lieu Underground Fee 
Undergrounding utilities mitigates and minimizes the impact of new construction in the downtown 
Core Area by protecting new infrastructure, as well as providing aesthetic, safety, and 
environmental benefits. The City has been using the In-Lieu Underground fee to eliminate 
unsightly above-ground utilities, which are comprised of electric, telephone, and cable TV 
overhead wiring on wooden poles.   
 
Funds used for undergrounding utilities include Rule 20A and the City In-Lieu Underground fees 
collected from developers.  Rule 20A funds are mandated by the State to be set aside by PG&E for 
undergrounding of its facilities. Within the Core Area, subdivision or site development projects that 
include a new building or an expansion of an existing building by more than 50 percent require all 
overhead utility lines along peripheral streets to be relocated underground or an in-lieu fee for this 
undergrounding work will be collected. The current City In-Lieu Underground fee is estimated at 
$2,000 per foot, which is divided evenly between the properties fronting along both sides of the 
street. This fee is applied pursuant to Walnut Creek Municipal Code Section 9-9.206(e).  
 
As of June 30, 2025, the In-Lieu Fund Underground Fund (Fund 154) has $656,071in  unexpended 
In-Lieu Underground Fees. The fund did not receive any fees during FY25 and expended $500,205 
for undergrounding utilities for the new mixed-use affordable housing development at 699 Ygnacio 
Valley Road. As of June 30, 2025, $173,169 of In-Lieu Underground Fee funds have been 
appropriated in Capital Project No. CP009776 for Undergrounding Utilities.   
 
The unappropriated fund balance of $482,902 (Attachment 2) will be set aside for the future utility 
undergrounding projects within the downtown core area, as part of 10-year Capital Improvement 
Program. Currently, City staff estimates this work will begin within the next ten (10) years, 
depending on PG&E’s workload and funding. 



City Council Agenda Report 
Report On FY 25 Development Fees 
December 16, 2025  Page 3 

 
Storm Drain Fee 
This fee was established by the City Council in 1979 by Ordinance 1434.  In June 1993, this 
ordinance was amended by Ordinance 1823, when a project was proposed to alleviate overflow and 
flooding at the Contra Costa Canal in Heather Farm Park. This drainage fee is collected from new 
subdivisions and new construction in excess of 500 square feet within the Specific Plan #6 area (La 
Casa Via vicinity). The purpose of the drainage fee is to construct drainage improvements within 
the specific drainage area boundaries to mitigate storm water runoff from the increased impervious 
surface from new development and/or redevelopment projects.  The current fee is $10,262 per acre 
and is updated annually the week nearest January 1, based on the Engineering News-Record 
Construction Cost Index for San Francisco.  
 
The fee collects in the Storm Drain Fund (Fund 156). No fees were collected in FY25. As of June 
30, 2025 the fund contains $635,998 in unexpended fees, all of which are unappropriated 
(Attachment 2). The fund is intended to make a detailed study of downstream drainage facilities 
and to complete off-site drainage improvements within the Specific Drainage #6 area boundaries 
(La Casa Via vicinity) to alleviate overflow and flooding at the Contra Costa Canal in Heather 
Farm Park. The work would be paid with current and future storm drain fees. Since the collection 
of this fee is based on private developments, it is difficult to predict when sufficient funds will be 
collected to begin work on this project. Currently, City staff estimates it will be approximately 
fifteen (15) years until this project is fully funded.  No other funds are currently available for this 
project. 
 
In-Lieu Creek Restoration Fee 
The In-Lieu Creek Restoration fee was adopted by Ordinance 1892 in 1996 as part of a 
development agreement with Kaiser Medical Hospital to construct its facility in downtown Walnut 
Creek.  As part of the agreement, Kaiser agreed to dedicate to the City right-of-way for creek 
restoration and the creek trail, and monetary contributions toward these efforts.  Kaiser has 
contributed a total of $200,000 to this fund, which has earned interest while planning for 
improvements. As of June 30, 2025, the In-Lieu Creek Restoration Fund (Fund 157) contains 
$308,632 in unexpended In-Lieu Creek Restoration Fees. Of these funds, $50,000 has been 
appropriated (CP009915, Attachment 2) to a creek restoration study to identify and conceptually 
plan potential creek restoration projects along Las Trampas Creek. The study will be part of the 
Creek and Wetland Restoration project within the 10-year Capital Improvement Program.  The 
unappropriated fund balance of $258,632 (Attachment 2) is intended for improvements along Las 
Trampas Creek that may be identified in the study.  
 
In-Lieu Park Fee 
For residential subdivisions and multifamily developments, developers are required to dedicate land 
for park use or pay an In-Lieu Park fee. Since the purpose of the fee is to enhance the City’s park 
system to accommodate the additional residents, the dedication or fee is based on the number of 
new residents within the development and the amount of parkland required for each new resident (5 
acres per 1,000 persons). Either the required amount of new park land must be dedicated, or an in-
lieu fee must be paid equal to the fair market value of the required dedication area. The assumed 
fair market value of property for the purpose of calculating the in-lieu park fee is currently 
$800,000 per acre. 
 
The dedication or in-lieu fee requirement for subdivisions is found in Walnut Creek Municipal 
Code Section 10-1.602 and for multifamily developments in Walnut Creek Municipal Code Section 
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10-12.101. The current policy is to utilize the fees collected for the construction and maintenance of 
park and recreation facilities throughout the City. The Park, Recreation and Open Space (PROS) 
Commission reviews the schedule that specifies how, when and where the City will develop park or 
recreation facilities and the City Council makes a determination to incorporate said developments 
into the Capital Budget. 
 
As of June 30, 2025, the In-Lieu Park Fund (Fund 158) contains $3,472,738 in unexpended In-Lieu 
Parkland Dedication Fees. The In-Lieu Park Fund has funded recent projects including the Heather 
Farm Park court resurfacing, park infrastructure repairs and open space infrastructure repairs. 
During FY25, $216,000 In Lieu Park fees were collected. $215,155 of Park in Lieu funds were 
expended in FY25. In addition, as of June 30, 2025, $2,527,596 is appropriated for several projects 
including court resurfacing at Rudgear Park & Arbolado Park, open space infrastructure repairs, 
park infrastructure repairs, park equipment replacement and Heather Farm Synthetic Turf Field 1 & 
2 as detailed in Attachment 3.   
 
The remaining unappropriated funds of $945,142 will be appropriated in future Capital Budgets. 
The City has prepared a plan to improve City’s parks with capital projects funded by the In-Lieu 
Park Fee. Specific projects and anticipated timeline can be found in the 2026-2035 Ten-Year 
Capital Improvement Plan, as approved by the City Council on June 17, 2025 (Attachment 4). City 
staff estimates that all the currently unexpended funds described above will be spent within the next 
ten (10) years on projects identified in the 2026-2035 Ten-Year Capital Improvement Program. 
 
In-Lieu Public Art Fee 
The purpose of the In-Lieu Public Art Fund (Fund 159) is to support art in public spaces to help 
maintain and enhance Walnut Creek’s position as a regional leader in arts and culture. The City’s 
Public Art Master Plan, adopted by the City in 2000 and revised in 2016, provides guidelines for 
use of the In-Lieu Public Art Fund. New private development and significant private alteration 
projects are required to incorporate public art elements into their site improvements or pay a fee in 
lieu of an on-site art installation. The in-lieu fee is paid into the In-Lieu Public Art Fund and is 
calculated pursuant to Walnut Creek Municipal Code Section 10-10.100.  
 
In 2018, the Arts Commission adopted a Public Art Strategic Plan. The purpose of the plan is to 
guide, support and grow the Public Art Program while engaging the community, attracting visitors 
and building awareness of the value and benefits of the arts. 
 
As of June 30, 2025, the In-Lieu Public Art Fund  contains $1,767,723 in unexpended In-Lieu 
Public Art Fees, of which $386 is appropriated. The Public Art Fund’s unappropriated fund balance 
of $1,767,336 will be used to support the administration of the Public Art Program, maintain and 
conserve existing artworks, and implement new public art projects identified in the program’s 
strategic plan, as designated by City Council upon the recommendation of the Arts Commission. 
 
In FY24, the public art requirement was triggered by the City’s plan to build a new Aquatics and 
Community Center at Heather Farm Park. Adhering to the Public Art Ordinance, municipal 
construction projects must provide art with a value equal to at least one percent (1%) of the 
construction cost. To fulfill the public art requirement at Heather Farm Park, staff developed an 
RFQ and RFP for a public art project. The project is expected to be completed in FY27 with 
payments made in FY26 and FY27 to the project awardee(s).  
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In FY25, the In-Lieu Public Art Fund received $423,521 in fees. $43,753 was spent on staff time 
and $68,697 was spent on contractual services as allowed by the City ordinance. Contractual 
services expenditures included restoration of Fountain Head, the iconic sculpture by artist Seyed 
Alavi, located on North Main. The work (and corresponding expenditures) for this project spanned 
two fiscal years, with some expenditures in FY24. Additional funds from the Public Art Fund were 
used for the biennial maintenance of Beniamin Bufano’s Hand of Peace at Civic Park.  
 
Looking ahead to FY26, the Public Art Program will continue to move the Heather Farm Park 
public art project forward into the concept development and execution phase. Staff also plan to 
revisit the outdoor rotating sculpture program in downtown, a project that will display an eclectic 
array of loaned sculptures on a cyclical basis. Concrete pads with accent lighting will be fabricated 
and installed as permanent bases to support the temporary sculpture curated for the program. 
 
Arts + Recreation staff and the Arts Commission are budgeting a significant portion of the 
unappropriated fund balance over the next five years for mural program expansion, the rotating 
sculpture program, and the Heather Farm Park project, while also reserving funds for anticipated 
and unanticipated maintenance and restoration of works in the City’s growing and maturing public 
art collection. 
 
In-Lieu Parking Fee 
All development projects must meet requirements for on-site parking and loading as specified 
under Walnut Creek Municipal Code Sections 10-2.3.201 – 10.2.3.208. Pursuant to Section 10-
2.3.204.C, an applicant for a development project in the pedestrian retail zoning district may 
request the City Council to allow payment of an in-lieu fee instead of providing some or all of the 
required on-site parking spaces. The purpose of the fee is to provide for the required parking spaces 
within the Pedestrian Retail Zoning district. The in-lieu fee cost of a parking space is calculated by 
dividing the cost of construction of a public parking garage, adjusted for inflation, by the number of 
parking stalls provided within that garage. As of December 2024, the in-lieu fee cost of a parking 
stall, without a percent cost applied, is $53,683.16. 
  
The fee accumulates in the In-Lieu Parking Fund (Fund 162), which contained $1,569,241 in 
unexpended fees as of June 30, 2025. In FY25, $28,721 in fees were collected. The fund’s 
unappropriated fund balance of $1,569,241 (Attachment 2) will be used to fund parking-related 
capacity improvement projects within the existing City’s parking garages in the downtown area. 
City staff will seek opportunities to expend funds described above within the next ten (10) years on 
those improvement projects.    
 
Traffic Impact Mitigation Fee 
The Traffic Impact Mitigation Fee (TIF) is paid by developers of new projects. The fee is used for 
the construction of City capital transportation improvements projects that will mitigate cumulative 
traffic impacts caused by new developments. The eligibility of the projects is determined by either 
improving the capacity of the transportation network system, or encouraging the system for other 
modes, and therefore, diversifying demand among walking, biking, and transit modes.  
 
The TIF fee is collected from developers for the new development, pursuant to Walnut Creek 
Municipal Code Section 10-5.102. On August 1, 2017, the City Council adopted Resolution 17-63 
revising the Traffic Impact Fee. The current TIF fee is the product of a nexus study which took into 
account the number of the vehicle trips generated by the development during the afternoon peak 



City Council Agenda Report 
Report On FY 25 Development Fees 
December 16, 2025  Page 6 

 
commute hour multiplied by a flat fee of $5,323. The trip generation rate is based on the latest 
published Trip Generation Manual by the Institute of Transportation Engineers (ITE). The flat fee 
is updated annually the week nearest January 1st of every year, based on the Construction Price 
Index. 
 
The fees accumulate in the Traffic Impact Mitigation Fund (Fund 168). As of June 30, 2025, the 
fund contains $10,592,342 in unexpended Traffic Impact Mitigation Fees. In FY25, $747,646 in 
TIF fees were collected.  
 
During FY25, $630,988 in TIF funds were expended on traffic safety improvements on Ygnacio 
Valley Road, Shadelands multimodal improvements, pedestrian improvements at non-signalized 
crosswalks and bicycle facilities throughout the City.  
 
As of June 30, 2025, $9,113,953 is appropriated for qualifying traffic projects (Attachment 2). The 
unappropriated fund balance is $1,478,389. On June 17, 2025, the City Council approved the 2026-
2035 Ten-Year Capital Improvement Plan (Attachment 4), which identified specific TIF projects 
and anticipated timelines, based on projected revenues. 
 
PUBLIC NOTICING: 
In compliance with Government Code Section 66006(b), this Agenda Report and all attachments 
were filed with the City Clerk’s Office and made available to the public on December 1, 2025, at 
least fifteen (15) days prior to the date of this meeting. Additionally, the documents were made 
available to the public on the City’s website at: http://www.walnut-creek.org/departments/public-
works/annual-report-on-development-fees and fees.  
 
FINANCIAL IMPACTS:   
 If the resolution with the findings is not adopted, per the Mitigation Fee Act, the City shall refund 
the moneys in the accounts collected. 
 
ALTERNATIVE ACTION:  
Council could decide not to adopt the resolution with the findings of fees collected in connection 
with the approval of development projects. If the resolution with the findings is not adopted, per the 
Mitigation Fee Act, the City shall refund the moneys in the accounts collected 
 
DOCUMENTS:   
Attachment 1: Proposed Resolution 
Attachment 2: Summary of Developer Fee Fund Balances as of June 30, 2025 
Attachment 3: Active Developer Fee Funded Projects as of June 30, 2025 
Attachment 4: 2026-2035 Ten-Year Capital Improvement Plan 
 
CITY COUNCIL ACTION RECOMMENDED:   
Move to adopt the resolution, accept the report of development impact fees and expenditures for the 
fiscal year ending June 30, 2025, and accept the findings regarding unexpended fees. 
 
STAFF CONTACT: Alex Wong, Senior Engineer  
 (925) 943-5899 ext. 2239   

wong@walnutcreekca.gov  
 

http://www.walnut-creek.org/departments/public-works/annual-report-on-development-fees
http://www.walnut-creek.org/departments/public-works/annual-report-on-development-fees
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Smadar Boardman, Engineering Services Manager 
(925) 943-5899 ext. 2223 
smadar@walnutcreekca.gov  
 

 Valerie Sukhu, Administrative Analyst II  
 (925) 256-3536    
 sukhu@walnutcreekca.gov      

 

mailto:smadar@walnutcreekca.gov
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